Chapter-III
NATURE AND SCOPE OF FORNICATION
AND ITS PUNISHMENT
L GENERAL SURVEY:
Under modern criminal jurisprudence, sexual offences are
punished not to protect chastity of woman or to uphold sexual
morality but in order only, to preserve the sanctity of marital and
family life.1 An unmarried woman who is of age, if commits
premarital sexual intercourse, is therefore, not held criminally liable.
But under Muslim law, chastity is protected and enforced legally
and any violation of chastity known as zina, is severely punished.
The Qur'an calls the act as an obscenity (abomination) and
an evil way.
Verily it is an obscenity and an
evil way.2
Thus obscenity per se, is made punishable in the Islamic legal
system when it manifests itself in forms such as for example,
fornication. In the foregoing paras, we shall examine in detail the
Islamic law relating to the crime of fornication, how it is defined,
the procedural and substantive aspects of this branch of law, how
and in what manner the offender is punished, what are the limitations
of the law etc. etc.
As explained earlier, zina calls for hadd punishment and of
the five hudood pointed out in the Qur'an, two pertain and relate
to illicit cohabitation only viz., zina, fornication and kadhf, false
accusation of fornication. Explaining the law relating to zina in a
single breath, we may state thus:
1.       Hari Singh Gour, The Penal Law of India, Vol.III, 6th Ed. 1956, p.2311.
2.       Qur'an 17:32.